First Reading: July 23, 2024
Second Reading: Dispensed

RESOLUTION NO. 2024 -

RESOLUTION AUTHORIZING THE REMOVAL, REPAIR, OR SECURANCE OF UNSECURE
AND/OR UNSAFE BUILDINGS AT 12108.12106,12094, 12098 THIRD AVE, 45249
(A.K.A 12098 THIRD AVE, 45249)

WHEREAS, pursuant to Ohio Revised Code Section 505.86, a Board of Trustees may provide for the
removal, repair, or securance of buildings or other structures in the Township that have been declared unsecure,
unsafe, or structurally defective by the Sycamore Township Fire Department or by the Hamilton County Building
Department or other authority responsible under Chapter 3781 of the Revised Code for the enforcement of
building regulations or the performance of building inspections in the township, and;

WHEREAS, the Sycamore Township Planning & Zoning Department, the Sycamore Township Fire
Department, the Hamilton County Health Department, and the Hamilton County Planning + Development
Department have received complaints regarding, and have subsequently investigated the conditions present on,
the following properties: (See Exhibit “A”)

Address Auditor’s Parcel ID # (PIN)
12108 Third Ave, Cincinnati, OH 45249 060000110764
12106 Third Ave, Cincinnati, OH 45249 060000110765
12094 Third Ave, Cincinnati, OH 45249 060000110769
12098 Third Ave, Cincinnati, OH 45249 060000111341

and have determined that the structures situated thereon to be unsafe, unsecure, and structurally defective, to such
an extent as to represent a direct and real threat to the public health and safety, thereby constituting a nuisance as
documented in photographic evidence identified as Exhibit “A” as an attachment to this Resolution, and;

WHEREAS, the Sycamore Township Fire Department (Exhibit “B”), Hamilton County Planning +
Development Department (Exhibit “C”), and Hamilton County Public Health Department (Exhibit “D”) has
determined that the structures and conditions present on the aforementioned property are unsafe and structurally
defective, and a danger human life and the public welfare, and;

WHEREAS, the owner(s) of record of the aforementioned property have elected not to pursue removal
of the unsafe and structurally defective structures;

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of Sycamore Township, State of
Ohio, by authority of Section 505.86 of the Ohio Revised Code, as amended, that:

SECTION 1. The structures located at 12108,12106,12094,12098 Third Ave, Sycamore Township OH
45249 / PIN , 060000110764, 060000110765 , 060000110769 , 060000111341 (AK.A
12098 Third Ave, Sycamore Township OH, 45249) are hereby determined to be unsafe,
unsecure, and structurally defective, thereby constituting a direct threat to the public health
& safety and requiring removal pursuant to Section 505.86 of the Ohio Revised Code.



SECTION 2.

SECTION 3.

SECTION 4.

SECTION 5.

SECTION 6.

SECTION 7.

SECTION 8.

SECTION 9.

SECTION 10.

The Board of Trustees of Sycamore Township hereby declares its intention to make entry
onto the property identified herein for the purposes of taking any and all actions necessary
to secure the unsafe structures and remove the direct threat to the public health, safety and
welfare situated therein, pursuant to Section 505.86 of the Ohio Revised Code.

The Board of Trustees of Sycamore Township hereby gives notice to all “parties in
interest” as further defined in ORC 505.86, that the securance or removal of said structures
will occur at least thirty (30) days after the date upon which the Board of Trustees of
Sycamore Township gives notice by certified mail, return receipt requested, to each party
in interest of its intention with respect to the removal, repair, or securance of an insecure,
unsafe, or structurally defective or unfit building or other structure.

The Board of Trustees of Sycamore Township hereby directs notice to any parties in
interest also be published in the Enquirer, a newspaper of general circulation within
Sycamore Township.

Pursuant to ORC 505.86(C)(1), any and all parties in interest are hereby notified that each
party in interest is entitled to a hearing if the party in interest requests a hearing in writing
within twenty days after the date of mailing of this notice. The written request for a hearing
shall be made to the Township Fiscal Officer.

Pursuant to ORC 505.86(C)(2), if a party in interest timely requests a hearing, the Board
of Trustees of Sycamore Township shall set the date, time, and place for the hearing and
notify the party in interest by certified mail, return receipt requested. The date set for the
hearing shall be within fifteen days, but not earlier than seven days, after the party in
interest has requested a hearing, unless otherwise agreed to by both the board and the party
in interest. The hearing shall be recorded by stenographic or electronic means.

If a party in interest requests a hearing pursuant to ORC 505.86(C)(3), the Board of
Trustees of Sycamore Township shall make an order deciding the matter not later than
thirty days after said hearing. The order may dismiss the matter or direct the removal,
repair, or securance of the building or other structure. At any time, a party in interest may
consent to any such order.

Pursuant to ORC 505.86(C)(4), a party in interest who requests and participates in a
hearing, and who is adversely affected by the order of the board, may appeal the order
under Section 2506.01 of the Ohio Revised Code.

If no hearing is requested by a party in interest pursuant to ORC 505.86(C)(3), the Board
of Trustees of Sycamore Township issues an order thirty (30) days from the date of mailing
notice of the adoption of this Resolution. This order directs the removal, repair, or
securance of the building or other structures. At any time, a party in interest may consent
to this order.

The cost of the securance of the structures and all associated site restoration work shall be
assessed to the parcel or parcels of record and the county auditor shall place the costs upon
the tax duplicate as certified by the Sycamore Township Fiscal Officer. The costs are a
lien upon such lands from and after the date of entry. The costs shall be collected as other
taxes and returned to the township general fund.




SECTION 11.

SECTION 12.

SECTION 13.

SECTION 14.

The Township Administrator, or appointed representative, is hereby authorized by the
Board of Trustees of Sycamore Township to execute any agreement between a party in
interest and the Board of Trustees of Sycamore Township to perform the removal, repair,
or securance of the insecure, unsafe, or structurally defective or unfit building or other
structure as otherwise permitted pursuant to Section 505.86 of the Ohio Revised Code.

That this Board hereby finds and determines that all formal actions relative to the passage
of this Resolution were taken in an open meeting of this Board, and that all deliberations
of this Board and of its committees, if any, which resulted in formal action, were taken in
meetings open to the public, in full compliance with applicable legal requirements,
including Section 121.22 of the Ohio Revised Code.

The Board hereby dispenses with the requirement that this Resolution be read on two
separate days, pursuant to RC 504.10, and authorizes the adoption of this Resolution upon
its first reading.

This Resolution shall take effect immediately, or upon the earliest date as otherwise
allowed by law.




VOTE RECORD:

Mr. Kellums _ Ms. Schwegmann Mr. Weidman

PASSED at the meeting of the Boar« 2024,

Tracy Schwegmann, Vice Chairman

AUTHENTICATION

This is to certify that this Resolution was duly passed, and filed with the Sycamore Township Fiscal
Officer, this 23" day of July, 2024.

Officer

a
wn

APPROVED AS TO FORM:

-Barbiere, ‘Township Law Director
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(Exhibit “C”)

Adjudication #HBC 2024009

Property Address:
12106 Third Ave.
Cincinnati, Ohio 45249 - Sycamore Twp

Owner:

James E. & Colleen C. Burton
12106 Third Ave.

Cincinnati, Ohio 45249

Re: Official Building Order/Nuisance Notification
Date: July 11, 2024

Dear Sirs;

The Hamilton County Building Inspections Division has received notification of a property
maintenance/nuisance complaint.

As directed by Ohio Revised Code (ORC) Sections 3781 and 3791, the purpose of this letter is to
advise you that the building is found to have conditions which do not comply with the Ohio
Building Code {OBC) and the Residential Code of Ohio (RCO) for an occupiable structure. This
letter is an adjudication order, listing the item(s) requested for appeal, pursuant to OBC/RCO
Section 109.1.

(UNSAFE STRUCTURE — DEMOLISH OR REPAIR )

Observations:
On July 11, 2024, an inspector from our office inspected the property and found that it was
unsafe and unsanitary as follows:

o The front wall of the house is concrete masonry and has moved, settled and severely
cracked.

+ Lintels over the doors and windows have failed in several locations.
s The ceiling has collapsed in many locations.
s Daylight can be seen through the cracks at the carners of the rooms,,

s The basement has standing water in excess of a foot deep. The basement is open to
the outdoors.

* The windows are not functioning.

« The plumbing is not fully functional.

¢ The roofline is bowed, showing signs of structural failure.

o There is debris and garbage inside and outside in the yard such that it is not possible
to enter all the spaces.

e The yard has noxious weeds and they have clogged the gutters.

Conclusions:
The house is unsafe for occupancy and is condemned. Significant repairs are required for re-
occupancy. If no repairs are done, the building shall be razed.

OBC 105.1: Approvals required.




1. Permits are required for either demolition or repair of the house.

Per OBC Section 110 you have a right to appeal this decision within thirty (30) days of the
mailing of this notice by filing for a hearing with the Board of Building Appeals at 138 E. Court
Street, Cincinnati, Ohio 45202, You have the right to be represented by counsel, present
arguments, or contentions orally or in writing, and present evidence and examine witnesses
appearing for or against you. This right shall expire August 15, 2024,

The Owner or Owner’s agent shall notify the Building Official if any of the above adjudication
items will be brought into compliance within thirty (30) days from the date of this letter.
Failure to comply with this adjudication order may result in prosecution and penalties in
accordance Section 3791.04 of the Ohio Revised Code, )

Sincerely,

MWiiehae ) )Tl

Michael Stehlin
Chief Building Official










Violations

ORC 3707.01 states: “The board of health of a city or general health district shall abate and remove all
nuisances within its jurisdiction. It may, by order, compel the owners, agents, assignees, occupants, or
tenants of any lot, property, building, or structure to abate and remove any nuisance therein, and
prosecute such persons for neglect or refusal to obey such orders.”

You are currently in violation of Hamilton County District Board of Health Environmental Sanitation
Regulation No. 1-67:

4.4 Every kitchen sink, lavatory, bathtub, or shower shall be properly connected with hot and cold-
water lines. The hot water lines shall be connected to a hot water heating facility of adequate size which
provides at times a temperature of not less than 120°F.

4.5  Every dwelling and dwelling unit shall be supplied with a potable water supply. There shall be
adequate water supply and pressure at all installed hot and cold-water outlets,

4,6  All plumbing shall be properly installed and maintained in good working condition, free from
defects, leaks, and obstructions.

4.9  Every dwelling shall have a safe unobstructed means of egress leading to a safe and open outdoor
space at ground level.

4.15 Exterior property areas and accessory structures shall be free from health, fire, and accident
hazards, and vermin, insect and rodent harborage and conditions which might create a nuisance.

4.16 The interior of every structure used for human habitation shall be free from insect, rodent, and
vermin infestation.

4.17 Every foundation floor, ceiling, wall and roof shall be reasonably weathertight and rodent proof.
Where excessive dampness exists, corrective measures shall be required to relieve this dampness.

4.18 Every window, exterior door and basement shall be reasonably weathertight, watertight and
rodent proof.

PURSUANT TO ORC 3707.48 No person shall violate sections 3707.01 to 3707.50 or section 3707.53 of
the Revised Code, or any order or regulation of the board of health of a city or general health district
made in pursuance thereof, obstruct or interfere with the execution of such order, or willfully or illegally
omit to obey such order.

In addition, your home is condemned and considered unfit for human habitation under the authority of
the Hamilton County General Health District. Environmental Sanitation Regulation No. 1-67 states:

6.1  Any dwelling or dwelling unit which shall be found to have any of the following defects shall be
condemned as unfit for human habitation and shall be so designated and placarded by the health
commissioner.

(a) One which is so damaged, decayed, dilapidated, insanitary, unsafe, or vermin infested that it
creates a serious hazard to the health or safety of the occupants or of the public.

(b) One which lacks illumination, ventilation, or sanitation facilities adequate to protect the
health or safety of the occupants or of the public.

(c) One which, because of its general condition or location, is insanitary, or otherwise dangerous
to the health or safety of the occupants or of the public.

Required Corrective Action

For the condemnation to be lifted the following will be required:
¢ Ensure that all plumbing is installed correctly.
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Ensure that the home is equipped with water, gas, and power.

Ensure that the home is professionally exterminated for rodents.

Ensure that the home is maintained clean, so as not to attract unwanted pests.
Ensure that the home is weather tight.

Ensure that any secondary structures on the property are not used for habitation
Ensure that you comply with local Fire and Building

Ensure that the basement is drained and thoroughly cleaned and sanitized

The above actions must be completed by August 9, 2024. Failure to do so may result in referral of this
case to the Environmental Division at the Office of the Hamilton County Prosecuting Attorney.

A re-inspection of the property by the Environmental Health Division of Hamilton County Public Health will be
conducted on or after August 9, 2024, to ensure corrective actions have been taken to remedy the situation. In
addition, continued surveillance of the property will be conducted to verify compliance.

Please feel free to contact me if you have any questions or concerns at (513) 946-7833 or at

Sincerely,
/%;?@ =
Tucker Stone REHS

Supervisor, Environmental Health Division

CC: Jeremy Hessel, Environmental Health Director
Craig Davidson, Assistant Health Commissioner
Matthew J Byrnes Esq, Sycamore Township Solicitor
Scott E Prickett, Hamilton County Sherriff
Jeff Uckotter, Sycamore Township Zoning
Doug Morath, Sycamore Township Fire
Mike Inman, Hamilton County Building Department
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