First Reading: May 21, 2015
Second Reading: dispensed

RESOLUTION NO. 2015 - (%

A RESOLUTION APPROVING AND AUTHORIZING AN AGREEMENT WITH THE
OHIO DEPARTMENT OF TRANSPORTATION FOR ROAD SIGNAGE UPGRADES
AND DISPENSING WITH THE SECOND READING

WHEREAS, the Board of Township Trustees of Sycamore Township wishes to approve
an agreement with the Ohio Department of Transportation to provide for funding for upgrades
and improvements to traffic signage in Sycamore Township;

NOW THEREFORE, BE IT RESOLVED, by the Board of Township Trustees of
Sycamore Township, State of Ohio:

SECTION 1. The attached LPA Federal Signage Upgrade Project Agreement between
Sycamore Township and the Ohio Department of Transportation is hereby
approved and the Township Administrator is hereby authorized and
directed to execute the Agreement on behalf of the Board.

SECTION 2. The Trustees of Sycamore Township upon at least a majority vote do
hereby dispense with any requirement that this resolution be read on two
separate days, and hereby authorize the adoption of this resolution upon its
first reading.

SECTION 3. This resolution shall take effect on the earliest date allowed by law.

VOTE RECORD:

Mr. Bishop é&s" Mr. Connor 42&5 Mr. Weidman é V&

Passed at a meeting of the Board of Township Trustees of Sycamore Township this 21

day of May, 2015. %M/

Dennis W. Connor, President

(Bl

Cliff W. Hishp, Vife President

Thom’aﬁ/ eidman, Trustee




AUTHENTICATION

This is to certify that this resolution was duly passed and filed with the Township Fiscal
Officer of Sycamore Township this 215 day of May, 2015.

' Porter III Fxscal Officer
Sycamore Township, Ohio

APPROVED AS TO FORM:

Localgovernment/Sycamore/Resolutions/2015/SignageUpgrade
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LPA FEDERAL SIGNAGE UPGRADE PROJECT AGREEMENT

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation,
hereinafter referred to as ODOT, 1980 West Broad Street, Columbus, Ohio 43223 and Sycamore Township,
hereinafter referred to as the LPA, c/o Tracy Kellums, 8540 Kenwood Road, Cincinnati, OH 45236.

1. PURPOSE

11 The National Transportation Act has made available certain Federal funding for use by local public
agencies. The Federal Highway Administration (hereinafter referred to as FHWA) designated
ODOT as the agency in Ohio to administer FHWA's Federal funding programs.

1.2 Section 5501.03 (D) of the Ohio Revised Code provides that ODOT may coordinate its activities
and enter into contracts with other appropriate public authorities to administer the design,
qualification of bidders, competitive bid letting, construction, inspection, and acceptance of any
projects administered by ODOT, provided the administration of such projects is performed in
accordance with all applicable Federal and State laws and regulations with oversight by ODOT.

1.3 The Sycamore Township Hamilton Signage Upgrade (hereinafter referred to as the PROJECT) is
a transportation activity eligible to receive Federal funding, and which is further defined in the
PROJECT scope.

1.4 The purpose of this Agreement is to set forth requirements associated with the Federal funds
available for the PROJECT and to establish the responsibilities for the local administration of the
PROJECT.

2. LEGAL REFERENCES

21 This Agreement is authorized by the following statutes and/or policies, which are incorporated in
their entirety:

a. Section 5501.03(D) of the Ohio Revised Code;
b. ODOT Locally Administered Transportation Projects, Manual of Procedures; and
c. National Transportation Act, Title 23, U.S.C.; 23 CFR 635.105.

22 The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and
applicable ODOT manuals and guidelines. This obligation is in addition to compliance with any
law, regulation, or executive order specifically referenced in this Agreement.

3. FUNDING

3.1 The total cost for the PROJECT is estimated to be $ 23,870.78 as set forth in
Attachment 1. ODOT shall provide to the LPA __100 % percent of the eligible costs, up to a
maximum of $___$26,000.00 in Federal funds. This maximum amount reflects the funding

limit for the PROJECT set by the applicable Program Manager. Unless otherwise provided, funds
through ODOT shall be applied only to the eligible costs associated with the actual signage and
signage hardware purchases as submitted and approved under the LPA’s grant application.
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The LPA shall provide all other financial resources necessary to fully complete the PROJECT,
including all cost overruns and installation costs.

PROJECT DEVELOPMENT AND DESIGN

The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full
compliance with all LPA participation requirements.

The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the
applicable ODOT Program Manager having responsibility for monitoring such projects using the
Federal funds involved.

The LPA shall complete the PROJECT in accordance with the standards set forth in the Ohio
Manual of Uniform Traffic Control Devices and any other relevant ODOT or AASHTO publication.

ODOT reserves the right to move this PROJECT into a future funding year if the LPA does not
adhere to the established PROJECT schedule, regardless of any funding commitments.

ENVIRONMENTAL RESPONSIBILITIES

In conformance with the policy and procedures of the National Environmental Policy Act (NEPA)
for processing Class |l Categorical Exclusions (CE) Actions as defined in Section 23 CFR
771.117(c) and pursuant to the executed Programmatic CE Agreement between FHWA, ODOT
and the Ohio Rail Development Commission (ORDC) as of September 13, 2010, this project will
not require environmental documentation due to the limited scope and past experience with similar
actions.

The sign upgrade projects involve standard, stand-alone maintenance activities that will not result
in significant impacts to the human or natural environment. If the scope of work were to change or
involve work outside the existing right-of-way, a re-evaluation and further coordination with
appropriate documentation may be required.

RIGHT OF WAY/ UTILITIES/ RAILROAD COORDINATION

The LPA cettifies pursuant to 23 CFR 635.309, the status of right-of-way in the project is as follows:
All necessary work for this project will be performed within the existing rights-of-way;

No utilities are involved on this project.

There will be no displacement of persons on this project.

There are no encroachments on this project, OR there are encroachments on this project and they
will be removed by the LPA at 100% local cost.

AUTHORIZATION TO PROCEED

The LPA shall not begin work on the PROJECT, including ordering signs or sign hardware, prior
to the receipt of the “Authorization to Proceed” notification from ODOT. Should work commence
prior to the receipt of the "Authorization to Proceed” notification, ODOT shall immediately terminate
this Agreement and cease all Federal funding commitments.

The LPA will receive purchase orders issued by ODOT for the signage and sign hardware
purchases. The LPA shall not make purchases with project funds that are not on the ODOT issued
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purchase orders. Signs or sign hardware purchased independent of an ODOT issued purchase
order will not be covered by the PROJECT..

Once the LPA receives Federal authorization to proceed, the LPA may move forward with the
PROJECT.

The LPA shall, as a part of executing this agreement, complete and return the direct payment of
vendor agreement form covering all vendors that receive ODOT issued purchase orders. The form
is attachment 2 to this agreement.

The LPA shall review and/or approve all invoices prior to requesting ODOT process direct payment
for sign and sign hardware purchased for the PROJECT. The LPA shall ensure the accuracy of
any invoice in both amount and in relation to the progress made on the PROJECT. The LPA must
submit to ODOT a written request for current payment of the Federal/State share of the expenses
involved, attaching copies of all source documentation associated with pending invoices.

ODOT shall pay the vendors directly pursuant to the completed attachment 2 to this agreement.
ODOT shall pay the Vendor within thirty (30) days of receipt of the approved Vendor’s invoice from
the LPA.

The LPA shall incorporate ODOT'’s LPA Bid Template in its bid documents. The template includes
Form FHWA-1273, Required Contract Provisions, a set of contract provisions and proposal notices
that are required by regulations promulgated by the FHWA and other Federal agencies, which must
be included in all contracts, as well as appropriate subcontracts and purchase orders.

The LPA is prohibited from imposing any geographical hiring preference on any bidder in the LPA’s
bid documents or on any successful contractor in the LPA's award or contract for the construction
of the PROJECT.

CERTIFICATION AND RECAPTURE OF FUNDS

This Agreement is subject to the determination by ODOT that sufficient funds have been
appropriated by the Ohio General Assembly to the State for the purpose of this Agreement and to
the certification of funds by the Office of Budget and Management, as required by Chio Revised
Code section 126.07. If ODOT determines that sufficient funds have not been appropriated for the

" purpose of this Agreement or if the Office of Budget and Management fails to certify the availability

of funds, this Agreement or any renewal thereof will terminate on the date funding expires.

Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to
the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA
an amount equal to the total sum of Federal dollars it had received for the PROJECT.

NONDISCRIMINATION

In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex, national origin, ancestry, age, disability as
that term is defined in the American with Disabilities Act, military status (past, present, or future),
or genetic information. The LPA shall ensure that applicants are hired and that employees are
treated during employment without regard to their race, religion, color, sex, national origin, ancestry,
age, disability, military status, or genetic information. Such action shall include, but not be limited
to the following: employment, upgrading, demotion, or transfer; recruitment advertising; layoff or
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termination; rates of pay or other forms of compensation; and selection for training including
apprenticeship.

The LPA agrees to post in conspicuous places available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause, and in all
solicitations or advertisements for employees placed by it, state that all qualified applicants shall
receive consideration for employment without regard to race, religion, color, sex, national origin,
ancestry, age, disability, military status, or genetic information. The LPA shall incorporate this
nondiscrimination requirement within all of its contracts for any of the work on the PROJECT (other
than subcontracts for standard commercial supplies or raw materials) and shall require all of its
contractors to incorporate such requirements in all subcontracts for any part of such PROJECT
work.

For any project in which the Engineer's Estimate exceeds $500,000, the LPA shall ensure that
Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR Part 26, will have an equal
opportunity to participate in the performance of contracts and subcontracts financed in whole or in
part with Federal funds provided in conjunction with this Agreement. To meet this requirement,
subcontractors who claim to be DBEs must be certified by ODOT. The LPA shall require that all
contracts and other agreements it enters into for the performance of the PROJECT contain the
following specific language:

Disadvantaged Business (DBE) Requirement. DBE participation goals (subcontracts,
materials, supplies) have been set on this project for those certified as DBEs pursuant to
Title 23, U.S.C. section 140(c) and 49 CFR, Part 26, and where applicable qualified to bid
with ODOT under Chapter 5525 of the Ohio Revised Code.

WAIVER PROCESS FOR DBE GOALS

In the event the Contractor is unable to meet the DBE Goal placed on this project, a
request for waiver of all or part of the goal may be made to the Ohio Department of
Transportation through the LPA. The Contractor must document the progress and efforts
being made in securing the services of DBE subcontractors. in the event the Contractor
is unable to meet the DBE Goal placed on this Local Let project, a request for a waiver of
all or part of the goal may be made. The written request must indicate a good faith effort
was made to meet the goal and be sent to the LPA contracting authority. The LPA
forwards the request with recommended action to the ODOT District. The ODOT District
then makes recommendation and forwards the request to Office of Contracts, 1980 West
Broad Street, Columbus, Ohio, 43223. There will be no extension of time for the project
granted if the Contractor wishes to avail himself of this process. If an item of work
subcontracted to a DBE firm is non-performed by LPA or the subject of an approved
VECP, the Contractor may request a waiver for the portion of work excluded.

ODOT shall supply the percentage goal to the LPA upon review of the Engineer's Estimate. The
LPA must obtain written, signed documentation from the contractor that the DBE goal has been
satisfied prior to executing the contract with the contractor. The LPA, in turn, must provide such
documentation to ODOT in order for ODOT to encumber the Federal/State funds.

During the performance of this contract, the LPA, for itself, its assignees and successors in
interest (hereinafter referred to as the “LPA”) agrees as follows:

@) Compliance with Regulations: The LPA will comply with the regulations relative to
nondiscrimination in Federally-assisted programs of the United States Department of
Transportation (hereinafter “U.S. DOT") Title 49, Code of Federal Regulations, Part 21, as they
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may be amended from time to time, (hereinafter referred to as the “Regulations”), which are herein
incorporated by reference and made a part of this contract.

In addition, the LPA will comply with the provisions of the Americans with Disabilities Act,
Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State, and/or local
laws, rules and/or regulations (hereinafter referred to as “ADA/504").

(2) Nondiscrimination: The L.PA, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, national origin, sex, age, or disability, in the
selection and retention of contractors or subcontractors, including procurements of materials and
leases of equipment. The LPA will not participate either directly or indirectly in the discrimination
prohibited by section 21.5 of the Regulations, including employment practices when the contract
covers a program set forth in Appendix B of the Regulations, as well as the ADA/504 regulations.

3) Solicitations for Contractors or Subcontractors, including Procurement of Materials
and Equipment: In all solicitations either by competitive bidding or negotiation made by the LPA
for work to be performed under a contract or subcontract, including procurements of materials or
leases of equipment, each potential contractor, subcontractor, or supplier will be notified by the
LPA of the LPA’s obligations under this contract and the Regulations relative to nondiscrimination
on the grounds of race, color, national origin, sex, age, or disability.

4) Information and Reports: The LPA will provide all information and reports required by
the Regulations or directives issued pursuant thereto, and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the STATE or
the Federal Highway Administration (hereinafter “FHWA”) to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of the LPA is in
the exclusive possession of another who fails or refuses to furnish this information, the LPA will so
certify to the STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain
the information.

5) Sanctions for Noncompliance: In the event of the LPA’s noncompliance with the
nondiscrimination provisions of this contract, the STATE will impose such contract sanctions as it
or FHWA may determine to be appropriate, including, but not limited to:

(a) withholding of payments to the LPA under the contract until the LPA complies,

and/or
(b) cancellation, termination or suspension of the contract, in whole or in part.
(6) Incorporation of Provisions: The LPA will include the provisions of paragraphs (1)

through (5) above in every contract or subcontract, including procurements of materials and leases
of equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The LPA
will take such action with respect to any contractor or subcontractor procurement as the STATE or
FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that, in the event the LPA becomes involved in, or is threatened with, litigation
with a contractor, subcontractor, or supplier as a resuit of such direction, the LPA may request the
STATE to enter into such litigation to protect the interests of the STATE, and, in addition, the LPA
may request the United States to enter into such litigation to protect the interests of the United
States.

TERMINATION; DEFAULT AND BREACH OF CONTRACT

Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this
Agreement, including misrepresentation of fact, may be an event of default, unless such failure or



10.2

10.3

10.4

11.

11.2

12.

121

6

neglect are the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections,
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United
States or State of Ohio or any of their departments or political subdivisions, or any other cause not
reasonably within the LPA’s control. If a default has occurred, ODOT may terminate this agreement
with thirty (30) days written notice, except that if ODOT determines that the default can be
remedied, then ODOT and the LPA shall proceed in accordance with sections 10.2 through 10.4 of
this Agreement.

If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of
this Agreement, and a default has occurred, the LPA shall have thirty (30) days from the date of
such notification to remedy the default or, if the remedy will take in excess of thirty (30) days to
complete, the LPA shall have thirty (30) days to satisfactorily commence a remedy of the causes
preventing its compliance and curing the default situation. Expiration of the thirty (30) days and
failure by the LPA to remedy, or to satisfactorily commence the remedy of, the default whether
payment of funds has been fully or partially made, shall result in ODOT, at its discretion, declining
to make any further payments to the LPA, or in the termination of this Agreement by ODOT. If this
Agreement is terminated, the LPA may be liable to repay to ODOT all of the Federal funds
disbursed to it under this Agreement.

The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign
to ODOT all its rights, title, and interest to any contracts it has with any consultants or contractors.
Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relating
to such covered activities, take all necessary and appropriate steps to limit disbursements and
minimize any remaining costs. At the request of ODOT, the LPA may be required to furnish a report
describing the status of PROJECT activities as of the date of its receipt of notice of termination,
including results accomplished and other matters as ODOT may require.

No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other
available remedy, but each and every such remedy shall be cumulative and shall be in addition to
every other remedy given under this Agreement or now or hereafter existing at law or in equity. No
delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA
shall impair any such right or option or shall be construed to be a waiver thereof, but any such right
or option may be exercised from time to time and as often as may be deemed expedient by ODOT.

THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS

Nothing in this Agreement shail be construed as conferring any legal rights, privileges, or
immunities, or imposing any legal duties or obligations, on any person or persons other than the
parties named in this Agreement, whether such rights, privileges, immunities, duties, or obligations
be regarded as contractual, equitable, or beneficial in nature as to such other person or persons.
Nothing in this Agreement shall be construed as creating any legal relations between the Director
and any person performing services or supplying any equipment, materials, goods, or supplies for
the PROJECT sufficient to impose upon the Director any of the obligations specified in section
126.30 of the Revised Code.

The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is
legally liable arising from the actionable negligence of its officers, employees or agents in the
performance of the LPA’s obligations made or agreed to herein.

NOTICE

Notice under this Agreement shall be directed as follows:
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If to the LPA: o t————  Ifto ODOT:

N Victoria Beale

ODOT Office of Local Programs
1980 W. Broad Street
Columbus, OH 43223

GENERAL PROVISIONS

Audit Requirements: The LPA shall comply with the audit requirements of 49 CFR Part 18.26
(Federal Single Audit Act) for any and all projects with a total cost of $500,000 or more.

Record Retention. The LPA, when requested at reasonable times and in a reasonable manner,
shall make available to the agents, officers, and auditors of ODOT and the United States
government, its books, documents, and records relating to the LPA’s obligations under this
Agreement. All such books, documents, and records shall be kept for a period of at least three
years after FHWA approves the LPA’s final Federal voucher for payment of PROJECT expenses.
In the event that an audit-related dispute shouid arise during this retention period, any such books,
documents, and records that are related to the disputed matter shall be preserved for the term of
that dispute. The LPA shall require that all contracts and other agreements it enters into for the
performance of the PROJECT contain the following specific language:

As the LPA, ODOT or the United States government may legitimately request from time to
time, the contractor agrees to make available for inspection and/or reproduction by the LPA,
ODOT or United States government, all records, books, and documents of every kind and
description that relate to this contract.

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and obligations
to maintain and/or retain its records under Ohio public records laws.

Ohio Ethics Laws: LPA agrees that it they are currently in compliance and will continue to
adhere to the requirements of Ohio Ethics law as provided by Section 102.03 and 102.04 of the
Ohio Revised Code.

State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal
laws, rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its
contractors will not purchase, transfer, use, or possess alcohol or a controlled substance while
working on State property.

Governing Law: This Agreement and any claims arising out of this Agreement shall be governed
by the laws of the State of Ohio. Any provision of this Agreement prohibited by the laws of Ohio
shall be deemed void and of no effect. Any litigation arising out of or relating in any way to this
Agreement or the performance thereunder shall be brought only in the courts of Ohio, and the LPA
hereby irrevocably consents to such jurisdiction. To the extent that ODOT is a party to any litigation
arising out of or relating in any way to this Agreement or the performance thereunder, such an
action shall be brought only in a court of competent jurisdiction in Franklin County, Ohio.

Assignment: Neither this Agreement nor any rights, duties, or obligations described herein shall
be assigned by either party hereto without the prior express written consent of the other party.

Merger and Modification: This Agreement and its attachments constitute the entire Agreement
between the parties. All prior discussions and understandings between the parties are superseded
by this Agreement. Unless otherwise noted herein, this Agreement shall not be altered, modified,
or amended except by a written agreement signed by both parties hereto.
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13.8  Severability. If any provision of this Agreement is held to be invalid or unenforceable by a court of
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the
remainder of this Agreement. All provisions of this Agreement shall be deemed severable.

13.9  Signatures: Any person executing this Agreement in a representative capacity hereby represents
that he/she has been duly authorized by his/her principal to execute this Agreement on such
principal’s behalf.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the
day and year last written below.

LPA: SYCAMORE TOWNSHIP STATE OF OHIO
OHIO DEPARTMENT OF TRANSPORTATION

By: By: ‘

Jerry Wray
Title: Director

Date: Date:
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DIRECT PAYMENT OF CONTRACTOR

At the direction of the LPA and upon approval of ODOT, payments for work performed under the terms of
the Agreement by the LPA’s contractor shall be paid directly to the contractor in the prorata share of
Federal/State participation. The invoice package shall be prepared by the LPA as previously defined in
this agreement, and shall indicate that the payment is to be made to the contractor. In addition, the
invoice must state the contractor's name, mailing address and OAKS Vendor ID. Separate invoices shali
be submitted for payments that are to be made to the contractor and those that are to be made to the
LPA.

We Sycamore Township request that all payments for the Federal/State share of the
construction costs of this agreement performed by See distribution list attached be
paid directly to See distribution list attached

LPA signature

LPA Name: Sycamore Township
Mailing Address: c/o Tracy Kellums, 8540 Kenwood Road, Cincinnati, OH 45236

Approved, ODOT signature



Distribution list:

Contractor Name: 839 Global Solutions, Ltd
Oaks Vendor ID: 0000071304
Mailing Address: 1156 Dublin Rd., Suite 105, Columbus, OH 43215

Contractor Name: Firelands Supply Co
Oaks Vendor ID: 0000052122
Mailing Address: 18 S Norwalk Rd, P.O. Box 828, Norwalk, OH 44857, 419-668-1802

Contractor Name: M H Corbin Inc
Oaks Vendor ID: 0000048053
Mailing Address: 8355 Rausch Drive, Plain City, OH 43064, 614-873-5216

Contractor Name: MD Solutions Inc
Oaks Vendor ID: 0000156080
Mailing Address: 8225 Estates Parkway, Plain City, OH 43064, 614-873-2222

Contractor Name: Skidiril
Oaks Vendor ID: 0000094800
Mailing Address: P.O. Box 8041, Greensboro, NC 27419, 336-674-6622

Contractor Name: Traffic & Parking Control Company Inc (Tapco)
Oaks Vendor ID: 0000095934
Mailing Address: 5100 W. Brown Deer Rd., Brown Deer, WI 53223, 262-754-4345

Contractor Name: Active Screw & Fastener
Oaks Vendor ID: 0000184329
Mailing Address: 5422 Dansher, Countryside, IL 60525-3126, 708-482-7644

Contractor Name: Core Products
Oaks Vendor ID: 0000079653
Mailing Address: 4400A Ambassador Caffery, Lafayette, LA 70508, 800-879-1713

Contractor Name: Lightle Enterprises of Ohio, LLC
Oaks Vendor ID: 0000147419
Mailing Address: 21 W. Walnut Street, PO Box 329, Frankfort, OH 45628, 740-998-5363

Contractor Name: SC Fastening Systems, LLC
Oaks Vendor ID: 0000195044
Mailing Address: 7733 First Place Unit #2, Oakwood Village, OH 44146, 800-232-2659



